§9.12

the estimated fees, as well as any
amount currently owed, plus interest
on the delinquent amount, before the
agency begins to process a new or pend-
ing request from that requester.

(4) When the agency acts under this
subsection, the administrative time
limits prescribed in §§9.7(a) and 9.9(a)
will begin only after receipt of the re-
quired fee payments.

(e) If you wish to request a waiver or
reduction of fees, you must do so in
writing to the Chief, Administrative
Services Division, Agency Records Offi-
cer, Panama Canal Commission, Unit
2300, APO AA 34011-2300. The Agency
Records Officer may waive or reduce
the fees if the official decides that pro-
viding the records you request would
be in the public interest because it is
likely to contribute significantly to
public understanding of the operations
or activities of the government, and is
not primarily in the commercial inter-
est of the requester. Requests for a
waiver or reduction of fees shall be
considered on a case-by-case basis.

(1) In order to determine whether dis-
closure of the information is in the
public interest because it is likely to
contribute significantly to public un-
derstanding of the operations or activi-
ties of the government, the Agency
Records Officer will consider the fol-
lowing four factors:

(i) The subject of the request: Wheth-
er the subject of the requested records
concerns the operations or activities of
the government;

(ii) The informative value of the in-
formation to be disclosed: Whether the
disclosure is likely to contribute to an
understanding of government oper-
ations or activities;

(iii) The contribution to an under-
standing of the subject by the general
public likely to result from disclosure:
Whether disclosure of the requested in-
formation will contribute to public un-
derstanding; and

(iv) The significance of the contribu-
tion to public understanding: Whether
the disclosure is likely to contribute
significantly to public understanding
of government operations or activities.

(2) In order to determine whether dis-
closure of the information is not pri-
marily in the commercial interest of
the requester, the Agency Records Offi-

14

35 CFR Ch. I (7-1-00 Edition)

cer will consider the following two fac-
tors:

(i) The existence and magnitude of a
commercial interest: Whether the re-
quester has a commercial interest that
would be furthered by the requested
disclosure; and, if so

(i) The primary interest in disclo-
sure: Whether the magnitude of the
identified commercial interest of the
requester is sufficiently large, in com-
parison with the public interest in dis-
closure, that disclosure is primarily in
the commercial interest of the re-
quester.

(3) The Agency Records Officer will
not consider waiver or reduction of fees
for requesters (persons or organiza-
tions) from whom unpaid fees remain
due to the Agency for another informa-
tion access request.

(4) The Agency’s decision to refuse to
waive or reduce fees as requested under
this section may be appealed to the Di-
rector, Office of Executive Administra-
tion, Panama Canal Commission, Unit
2300, APO AA 34011-2300. Appeals should
contain as much information and docu-
mentation as possible to support the
request for a waiver or reduction of
fees. The requester will be notified
within thirty working days from the
date on which the Agency received the
appeal.

(f) This agency will assess interest
charges on an unpaid bill starting on
the 31st day following the day on which
the bill was sent. Interest will be com-
puted at the rate prescribed in Section
3717 of Title 31, United States Code,
and will accrue from the date of the
billing.

[52 FR 31397, Aug. 20, 1987, as amended at 53
FR 16256, May 6, 1988; 59 FR 26122, May 19,
1994]

§9.12 Definitions.

Commercial use refers to a request or
a requester seeking information for a
use or purpose that furthers the com-
mercial, trade, or profit interests of
the requester or the person on whose
behalf the request is made.

Duplication refers to the process of
making a copy of document necessary
to respond to a Freedom of Information
Act request. Such copies can take the
form of paper copy, microfilm, audio-
visual materials, or machine readable
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documentation (e.g., magnetic tape or
disk), among others. The copy provided
will be in a form that is reasonably us-
able by the requester.

Educational institution refers to a pre-
school, a public or private elementary
or secondary school, an institution of
graduate higher education, an institu-
tion of undergraduate higher edu-
cation, an institution of professional
education, and an institution of voca-
tional education, which operates pro-
grams of scholarly research.

Non-commercial scientific institution re-
fers to an institution that is not oper-
ated on a commercial basis and which
is operated solely for the purpose of
conducting scientific research, the re-
sults of which are not intended to pro-
mote any particular product or indus-
try.

Representative of the news media refers
to any person actively gathering news
for an entity that is organized and op-
erated to publish or broadcast news to
the public. As used herein, the word
““news’” means information that is
about current events or that would be
of current interest to the public.

Review refers to the process of exam-
ining documents located in response to
a request that is for a commercial use
to determine whether any portion of
any document located is permitted to
be withheld. It also includes the time
spent processing any documents for
disclosure; i.e., doing all that is nec-
essary to delete unreleasable portions
and prepare documents for release. Re-
view does not include time spent re-
solving general legal or policy issues
regarding the application of exemp-
tions.

Search time is the time spent by the
agency to identify the documents re-
quested and will be charged in accord-
ance with §9.11(a)(1) and (2).

[52 FR 31398, Aug. 20, 1987; 53 FR 16256, May
6, 1988]

§9.13 Classifying requests for fee pur-
poses.

(a) When the Panama Canal Commis-
sion receives a request for documents
that appears to be for commercial use,
fees will be assessed for the total
search time, review time, and all dupli-
cation of the documents. Requestors
must reasonably describe the records
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sought. When the agency has reason-
able cause to doubt the stated use of
the documents, or where the use is not
clear from the request itself, the agen-
cy can seek additional clarification.
Requesters should note that the Pan-
ama Canal Commission may assess fees
for search and review even if no docu-
ments are determined to be releasable
under the Freedom of Information Act.

(b) Educational institution request-
ers will be provided the first 100 pages
of duplication without charge and will
not be charged for search time. To be
eligible for this reduction in fees, the
requester must show that the request
is being made under the auspices of a
qualifying institution and that the
records are being sought to further
scholarly research and not for commer-
cial use. The requester must reason-
ably describe the records sought.

(c) Non-commercial scientific insti-
tution requesters will be provided the
first 100 pages without charge and will
not be charged for search time. To be
eligible for this reduction in fees, the
requester must show that the request
is being made under the auspices of a
qualifying institution and that the
records are being sought to further sci-
entific research and not for commer-
cial use. The requester must reason-
ably describe the records sought.

(d) Representatives of the news
media will be provided the first 100
pages without charge and will not be
charged for search time. To be eligible
for reduction in fees, the requester
must meet the criteria prescribed in
§9.12 and the request must not be for
commercial use. A request for records
supporting the news dissemination
function of the requester will not be
considered to be a request that is for a
commercial use. The requester must
reasonably describe the records sought.

(e) For all other requesters who do
not fit into the above categories, fees
will be charged which recover the full
reasonable direct cost of searching for
and reproducing records that are re-
sponsive to the request, except that the
first 100 pages of reproduction and the
first two hours of search time will be
furnished without charge. The re-
quester must reasonably describe the
records sought.



